
FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

BnnGSvobod. JUL-12008
Kate Sawyer Keane
Perkins Coie LLP
607 Fourteenth Street, NW
Washington, D C 20005-2011

Re MUR5835
Democratic Congressional
Campaign Committee

Dear Mr SvobodaandMs Keane

Baaed on mfbrmation ascertained in the normal course of carrying out its supervisory
responsibilities, on October 5, 2006, the Federal Election Commission found reason to believe
that an unknown rBftpopdffnt violated 2 U S C § 441d •TMJ instituted an investigation in tfrfl
TfBtteir Based upon tfip* uweaogation, on December 17, 2007, the Commission substituted the
name of your cheats, the Democratic CongressionaiCamr^gnConinutteeandBnanWolr^in
his flflieml capacity as treasurer, in place of "unknown respondent" in the Commission's

After conaidcnng all the evidence available to the Commission, the OfiSce of the General
Counsel is prepared to recommend that the Commission find probable cause to believe that a
violation has occurred

ay or qiay tint apprnva fhe Onqnl foiitiftil'a remimp^ntinn

Submitted for your review is A brief stating the position of the General Counsel on die lega
factual issues of the case Withm 15 days of your recent of mis notice, you may file with
Secretary of the rHmmt*ntm a brief (ten copies if possible) stating your position on the issues
and plying to me bnef of the General Qyimsel (Ilnee copies of such bnef should also be
forwarded to the Offi<» of the GeneraJ The General Counsel's brief and
any bnef which yon may submit will be considered by the O>rmnissionbelbrepnxMeo^ to a
vote of whether there is probable came to believe a violation has occurred

If you are unable ID file a responsive bnef within IS days, you may submit a wntten
leoueat ffnff an extension of tune *«li reouests lor extensions of tune must oe auomittoo m ̂ vnunsE
five dayspnor to the due date, and good cause must be demonstrated m addition, the Office of
me General Counsel ordinarily will not give extensions beyond 20 days
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You may also request an oral hearing before the Commission See Commission's "Policy
Statement Estabhshing a Pilot Program far Probable Cause Heanngs," 72 Fed Reg 7551 (Feb
16,2007) Hearings arc voluntatyaiulroadv^
based on a respondent's deornon not to request such a heanng Any request for a heanng must
be submitted along with your reply bnef and must state with specificity why the hearing is being
requested and what issues the respondent expects to address

A finding of probable cause to believe requires mat the Office of the General Counsel
attempt for a period of not less than 30, but not more than 90 days, to settle this matter through a
conciliation agreement

O
«r Should you have any questions, please contact Thomas Andersen, Acting Assistant
™ General Counsel, at (202) 694-1650
Ml

S

ThomasemaP Duncan
General Counsel

Enclosure
Bnef



BEFORE THE FEDERAL ELECTION COMMISSION

IntheMatterof )
)

Democratic Congressional Campaign ) MUR 5835
Committee and Bnan Wolff; in his )
official capacity as treasurer )

GENERAL COUNSEL'S BRIEF

1 L STATEMENT OF THE CASE

2 On October 5,2006, the Commission found reason to behove that an unknown

3 respondent, also known as the unidentified client of Quest Global Research, Inc, violated

4 2USC §441d of the Federal Election Campaign Act of 1971, as amended ("the Act") The

5 pmfing was based on infbnnation indicating that the unknown respondent made disbursements

6 for two sets of phone banks, but did not include a disclaimer on the calls The Office of General

7 G>unsel undertook an mvesfcgatm that reved^

8 Committee was the unknown respondent On December 17,2007, the Commission substituted

9 the name of the Democratic Congressional Campaign Committee and BnanWolf^m his official

10 capacity as treasurer C*dieDCCCn)lm place of *^mknown respondent1 m me Commission's

11 previous reason to behove finding, and notified the DCCC of its finding The DCCC, through

12 counsel, submitted a refiww to the Commission's reason to boheve finding that fnnififm

13 the DCCC made disbursements for the two sets of phone banks in question Based on me

14 infirnnannm hMKm iha rnmmiMiftn| w» are pneparM fa lyumifninyi totf fhft C

15 probable cause to believe mat the DCCC violated 2USC }441d



1 n. STATEMENT OF FACTS

2 The DCCC hired a poHm5 "^ v»ter '^ntificatwn conipwiy, A^iTflloitp Liszt Research,

3 Inc, to conduct two telephone polls in October 2004 The DCCC pud a total of $20,000 for the

4 polls and reported the disbursements as cooidinatedpaily expenditures for Leonard Boswell, die

s incumbent candidate in Iowa's 3rd District Congressional race in the 2004 general election

6 A"Mflong subcontracted ftp fi"ft p°n *° n vendwi CoinnTOiiicafi0nff Center Ino ("CGT1)

7 CC3 asked questions regarding demographics, the kkehhood a voter would vote for a Democratic

8 or Republican party candidate, the voter's impression of die Presidential and Congressional

9 candidates, and the voter's likelihood to vote for BoawelTa opponent, Stan Thompson, after

10 hearing several statements about Thompson! The poll did not contain a disclaimer disclosing

11 who paid for the call, and did not state whether it was authorized by a candidate Information

12 obtained during the Commission's investigation indicates that OCT completed 550 calls between

13 October 12 and 14,2004 fin: which it billed Anzalone, and Anzalone in turn billed the DCCC

14 $10,000 for the calls

15 The second poll was subcontracted to another vendor, Quest Global Research, Inc

16 ("Quest") Like the preceding poll, this rMUsou^ general deniogjapmcmformauon, the

17 likelihood the voter would choose a major party canmdate, and mipressions of the Presidential

"StmTboopion nppOEtod the ftopobbcuPracnpttonDiugProg^
mduifzy by tibe Wall Street Jomml TtenewpngnmutMCoafiitiiig.doenHgw

WM <pmted Mynsj (ho *«iild Ubot 11 no IMMXI lot BflpMdmaj [ucj tndc
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1 and Congressional candidates This tune, the poll inquired about the voter's likelihood to vote

2 for Stan Thompson after bearing only one statement

3 Stan Thompson opposes additional spending in Afganistan[sic] that will
4 help in the hunt and capture of Osama Bm Laden and the fight against
s terrorism
6
7 The poll comprised at least 600 telephone calls and took place between October 2 land

8 25,2004 Quest billed Anzalone for 600 calls, but information obtained dunng the

9 Commission's investigation indicates that Quest completed 800 calls in connection with the poll

10 Anzalone billed the DCOC $10,000 for the second poll The poll did not contain a disclaimer

11 disclosing who paid for the call, and did not state whether it was authorized by a candidate

12 The DCCC's response to the reason to behevefuKmigconniins that more than 500 calls

13 were made within a thirty (30) day period, and that the DCCC spent approximately $10,000 on

14 the first set of calls and approximately $10,000 on the second set of calls Therefore, it appears

15 that the DCCC spent a total of $20,000 on both sets of calls

16 IB. LEGAL ANALYSIS

17 The Act requires that pohti(^ committees "making a disbursement for the puipose of

18 finanfttfig «mr cflnuTMlnn*-fltiflc thwflfr *"y other type of general public political adwi*1*"1^

19 must place a ^fnKrU^wr in the communication 2 U S C § 441d Furthermore, the regulations

20 state that any "public communication** far which a political committee makes a disbursement

21 must fflptrin a disclaimer 11CFR §11011

22 A piihlio onfnmiminjrf^ inr.lwW a rwnrwtlfa

23 pubhc 11C PR §100 26 A telephone bank »"*•"• that more frfn ^^0 r-flT^ff of TO idCTtycri or

24 substantudlysumlar nature were made within a 30-day period 11 CFR § 10028 The

25 Bgplmafann mil Justification Hucnaamg fta HiirJftiTpM- mgii1«tin«i« implementing fta MM
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1 Bipartwan Campaign Refbnn Act ("BCRA") amendments to the Federal Election Campaign Act

2 flf 1971t as amaKfrd ("Hi* Ad*)t qltft iH^ gtear that a frig*™*? Jumk •* ff^fl^wgd n typg nf

3 general pubhcpohtical advertising &e67Fed Reg 76962,76963(Dec 13,2002)("eachform

4 of communication specifically listed in the definition of 'public communication,* as well as each

s form of communication listed with refeienceto a'communication'in2 US C 44ld(a),mustbe

6 a form of 'general public political advertising"1) Therefore, any candidate, political committee

7 or their agents) making any disbursement for telephone bank calls must include a disclaimer on

8 the calls teMUR5587R(Vitter)z

9 The disclaimer must be presented in a "clear and conspicuous manner" in order to give

10 toe hstenerMadeqiiate notice of me identity of me p

11 where required, that authorized the communication" 11CFR §11011000) With respect to

12 P-nflrfrrffltttl p™*y MCpenriifaireB, difffrlajyngt-a im rnnfflniiniratirmg pai^j fhr hy p pn1itn*fl1 party

13 committee must identify the political party committee as the person who paid for the

14 communication, <*™^ must state tfnpt me communication was aumonzed by the pjm^v^ti^r or the

15 candidate's authorized committee 11CFR §11011(dXlH2)

16 rn sum, disclaimer ire required on any tefo

17 ConmussionitgDJab^ms.ibrwhichapohticalcom The polls in

probri)leciuie to believe fluttfapDividViltBrfccUS SeuteCommttBevioktBd2USC 9441dm
wilhtWDietioflekphoi»>hiiiVcil1ipnortotfap2004OeneniBtoct^ TliefizitMtofcaUf oonnitedof«ivocKy

howBVBiloleiriyilBteuiiCniBDividVitl8rfiirUS Semte CbmuttBe piid fcf the oouniiiiintMB TboMcoodMt
of calli, nftnad to M Ae "Undeadod" caE* ooousted of calla mtooded to elicit voter pcefatoceim the Senitonil
H60 TDBW caul abo dw oof ctouly afalp SHI they wen pud tot by 00 Vnof

to oie Act'i dudunw

pay a $25,000 civil penalty to tettb flw :
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1 question are telephone banks because they each comprised more than 500 calls of a substantially

2 similar nature that were made within a 30-day period The DCCC paid for both sets of calls and

3 reported them as coordinated party expenditures Neither set of calls contained any disclaimer

4 Therefore, those calls violated the disclaimer provisions of me regulations and the Act

5 Accordingly, we are prepared to recommend that the Commission find probable cause to

6 bcheve that the DCC£violated2 USC §441d

7 IV. GENERAL COUNSEL'S RECOMMENDATIONS

8 1 Find probable cause to believe that me Democratic Congressional Campaign
9 Committee «*! Brian Wol££ in his official capacity as treasurer, violated 2 U S C

10 §441d

11 2 Approve the appropriate letter

12

13 illJLoog ^%/y^^
14 Date ThomasemaP Duncan
15 General Counsel

16

17

18 Kathleen M Guith
19 Actmg Deputy Associate General Counsel
20 for Enforcement

21
22
23 Thomas J A
24


